
 

 
 

 

 

Alert 
 

Employers Must Use Revised Form I-9 Effective Today 

April 3, 2009  

The United States Citizenship and Immigration Services ("USCIS") released a newly revised Form I-9, 
governing employment eligibility verification procedures ("Form I-9") and M-274, Handbook for Employers (the 
"Handbook"). The revised Form I-9 and Handbook take effect today, April 3, 2009. Employers should begin to 
use the revised Form I-9 for new hires and for reverifications immediately. 
 
Background 
Under the Immigration Reform and Control Act of 1986 ("IRCA"), it is illegal for U.S. employers to hire 
individuals not authorized to work in the United States. To satisfy IRCA's requirements, an employer must 
verify the identity and employment eligibility of every employee by filling out a Form I-9. To complete the Form 
I-9, the employee must, within three days of hire, present to the employer original documents demonstrating 
that he or she is authorized to work in the United States.   
 
Summary of Revised Form 
The most significant change to the Form I-9 is the requirement that all documents presented during the Form 
I-9 completion process be unexpired. Other revisions include the elimination from List A1 of Forms I-688 
(Temporary Resident Card), I-688A (outdated Employment Authorization Card) and I-688B (outdated 
Employment Authorization Card). The following documents were added to List A: 

• Foreign passports containing the I-551 permanent residence printed notation on a machine-readable 
immigrant visa 

• Passports from the Federated States of Micronesia ("FSM") or the Republic of the Marshall Islands 
("RMI") with a valid Form I-94 or Form I-94A indicating nonimmigrant admission under the Compact of 
Free Association Between the United States and the FSM or RMI 

 
Additionally, Form I-9 has been revised with respect to Section 1, where new hires attest to their citizenship 
status. The revised Form I-9 includes a separate selection option for non-citizen nationals of the United States 
to check their citizenship status. Non-citizen nationals of the United States are individuals who were born in 
American Samoa, certain residents of the Northern Mariana Islands who have not become U.S. citizens, and 
certain children of non-citizen nationals born abroad. These individuals should check the new selection for 
non-citizen nationals when completing the revised Form I-9. 
 
A copy of the revised Form I-9 is available here. 
A copy of the revised Handbook is available here.   
 

                                                       
1 List A refers to documents that establish both identity and employment authorization that an employer may accept.   

http://www.srz.com/files/upload/I-9.pdf
http://www.srz.com/files/upload/Alerts/Revised%20M-274%20Handbook.pdf


If you have any questions concerning this Alert, please contact: 

Mark E. Brossman +1 212.756.2050 mark.brossman@srz.com
Ronald E. Richman +1 212.756.2048 ronald.richman@srz.com
Holly H. Weiss +1 212.756.2515 holly.weiss@srz.com
Scott A. Gold +1 212.756.2051 scott.gold@srz.com
Adam J. Rivera +1 212.756.2375 adam.rivera@srz.com
   

 

New York 
919 Third Avenue 
New York, NY 10022 
+1 212.756.2000 
+1 212.593.5955 fax 
 

Washington, DC 
1152 Fifteenth Street, NW, Suite 850 
Washington, DC 20005 
+1 202.729.7470 
+1 202.730.4520 fax 
 

London 
Heathcoat House 
20 Savile Row, London W1S 3PR 
+44 (0) 20 7081 8000 
+44 (0) 20 7081 8010 fax 
 

www.srz.com

 

 
“U.S. Treasury Circular 230 Notice:  Any U.S. federal tax advice included in this communication was not 
intended or written to be used, and cannot be used, for the purpose of avoiding U.S. federal tax penalties.” 
 
This information has been prepared by Schulte Roth & Zabel LLP (“SRZ”) for general informational purposes only. It does not constitute legal advice, and is 
presented without any representation or warranty as to its accuracy, completeness or timeliness. Transmission or receipt of this information does not create an 
attorney-client relationship with SRZ. Electronic mail or other communications with SRZ cannot be guaranteed to be confidential and will not (without SRZ 
agreement) create an attorney-client relationship with SRZ. Parties seeking advice should consult with legal counsel familiar with their particular 
circumstances. The contents of these materials may constitute attorney advertising under the regulations of various jurisdictions. 
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