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Schulte Roth & Zabel partners Ele Klein, Michael Swartz and Adriana

Schwartz and associate Brandon Gold authored the “USA: Trends and

Developments” chapter in the Chambers Global Practice Guide:

Shareholders’ Rights & Shareholder Activism 2022, which provides an

update on shareholder activism within the United States.

Shareholders of public companies must navigate a complex landscape

that includes both government regulation and the by-laws of the

companies whose shares they hold. Two recent opinions from the

Delaware Chancery Court underscore the importance for shareholders of

careful timetable management and adherence to advance notice by-laws

when making nominations. In addition, rules proposed by the U.S.

Securities and Exchange Commission (SEC) concerning the reporting of

beneficial ownership have the potential to introduce considerable

compliance challenges and impede communication between

shareholders. And both developments underscore the ease with which

shareholders can “foot fault”, whether with regard to company by-laws or

SEC regulations.
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